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Dear Professional Colleagues,
The life is full of uncertainties , we have some events
favourable to us and some having adverse impact.
We should live our life with sportsman spirit which
mean we should not be affected by our win or defeat
in our professional life. Keeping in mind we have
planned the first ever Sports Meet of our members
on 25th January 2020 in which we have organized
various games and members have participated with
full enthusiasm. We will continue to have such events
in future also.
The faceless E Assessment for A.Y. 2018-19 have
started and many assessee have received notices
from National E Assessment Centre which requires
cumbersome and voluminous compliances. We are
making a representation to CBDT in the matter.
The Union Budget 2020 has made many relevant
changes in Income Tax Act and granted much
needed relief to tax payers. It is felt that the
Government has made its best efforts to put the
economy on fast track again. We hope this will
increase the importance of tax professionals in our
society.
We will continue to plan useful academic events and
seminars for our members in Direct and Indirect
Taxes and other laws having impact on our
professional working.
Professionally Yours,
CA. Manoj Gupta

Happiness is the only meaning and
purpose of life, the whole aim and
end of human existence- Aristitotle
Dear Friends,
Happiness is one of the most sought –after
goals in life. Today we professionals are
working in a very stressful environment with
due dates after due dates. I have come
across with so many professionals' friends
who feels that now a days, there is no life for
a tax professional. This overwork and stress
is actually affecting our life and our relations.
Now there is a need to think of it- what life
we want to live and how. So let's start living
life happily. Do what you love- like if your
passion is singing, start singing. You will find
that when you're doing what you love,
you're filled with joy. Practice smiling more
and see how it affects you internally. I have
often observed that happiness is a choice.
You feel what you choose to feel, or for that
matter, allow yourself to feel. If you want to
reduce stress then It's upon you to find ways
to manage stress. EXERCISE! Not only will it
ensure that you live longer, exercise is one
the best stress busters. Lastly, spend time
with your loved ones because there is no
meaning to life if we can't spend enough
time with those nearest and dearest to us.
Friends, it is said that “Happiness is not
something you postpone for the future; it
is something you design for the present.”
So live happily by avoiding negativity
because – `Zindagi Na Milegi Dobara'
With Best regards,
CA. Krishan Garg

Newsletter Editorial Board -CA Manoj P. Gupta  CA Abhishek GangCA Bharat Agrawal

BUZZING
AROUND
BUDGET

CA. Rajesh Selot

 All Indian citizens to be deemed resident in India if
they are not resident of any other country and not liable
to tax in any other country . Accordingly if any Indian is
holding Indian passport, he needs to establish
residential status of other country if he claims to be a
non-resident. Such Indian citizen shall be required to pay
tax on global income. Further for the purpose of
determining residential status, the number of days for
stay in India will be only 120 days as against 182 days. For
residents but not ordinarily residents, now test shall be
of having status of NRI in 7 out of 10 years in place of 9
out of 10 years.
However a recent press release clarified that an Indian
citizen so deemed resident in India shall not be taxed on
income earned out of India unless derived from an
Indian business or profession.
B) TDS & TCS Changes & New Insertions: SMART WAY
1. TCS u/s 206C @0 .1% on sale of goods to one person
of more than Rs.50 lacs by a person having turnover of
more than Rs.10 crores in the immediate preceding year.
2. TCS u/s 206C @ 5% on oversees tour program
packages without any threshold limit. If no PAN/Aadhar
is furnished, TDS @ 10%.
3. TCS u/s 206C @ 5% on payment to an authorised
dealer(under liberalised remittance scheme) for
remittance out of india exceeding aggregate of seven
lakh rupees.
4. TDS u/s 194A, 194C, 194 H, 194I and 194J applicable
to an individual/HUF only when turnover exceeds one cr.
in case of business and fifty lakh rupees in case of
profession.
5. 194 -dividend- TDS @ 10% if dividend is more than
Rs. 5000/-6. TDS under section 194C applicable upon
manufacturing of a product by using the material
purchased from the customer now also applicable if
purchased from any associate of such customer means
all persons relating to such customer as defined in S.
40A(2)(b).

RELIEF TO TAX PAYERS- A FALLACY YET WELCOME
New Slabs Rates:
`250000 to 500000

5%

`500001 to 750000

10%

`750001 to 1000000

15%

`1000001 to 1250000

20%

`1250001 to1500000

25%

Above `1500000

30%*

*Plus surcharge and cess
 This new slab is optional and the tax payers can
continue existing slabs claiming deductions/
exemptions. This option can be availed every year
without any restriction -Only by individuals and HUF
having NIL business income without availing any
deduction/ exemption. This option is also available to
individuals/HUF having income from business/
profession, however such option if opted can be
reversed by them only once.
 Co-operative societies shall now have an option to
be taxed at the rate 22% plus surcharge and cess
without claiming any ductions/exemptions. Also the
alternative minimum tax (AMT) won't be applicable to
them.
 Corporate tax rate of 15% extended to new
electricity manufacturing companies provided they
start producing electricity before 31.03.2023.
 Partnership firms and LLPs Tax Rates: No change.
DEEPENING AND WIDENING TAX NET: A COMPULSION
A) Major change in Residential Status (Section 6):
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The best way to stick to your budget is to start one

7. 194J-TDS@ 2% in case of technical services & 10% in
case of professional services.
8. New section 194K- TDS @ 10% upon payment of any
income in respect of units of a mutual fund by the funds
notified u/s 10(23D).
9. TDS u/s 194 O( new section)@1% on payment by an
e-commerce operator whether resident or non-resident
to a e-commerce participant resident in India on sale of
goods/services/digital products. However no TDS if
recipient is an Individual/HUF having PAN/Aadhar and if
receipt is less than Rs. 5 lacs.
FEES AND PENALTIES: CHECKS & BALANCES
 Section 80G exemption holder institutions/funds
and the specified research associations now required (1)
to submit annual statement of donation received
and/or(2) to furnish a certificate to the donor failing
which fee of 200 for every day(S.234G) shall lie till the
default continues beside a penalty of not less than
10000/- extended to one lakh rupees u/s 271K. This
provision is brought to curb bogus claims u/s 80G.
 Penalty for false entry or omission of any entry to
evade tax liability @100% of value u/s 271AAD at the
discretion of the AO. False entry includes use or
intention to use (1).any forged document, (2) an invoice
without actual supply/ receipt and also (3) an invoice
from/to a person who does not exist. It is to be noted
that this penalty is in addition to penalty u/s 270A
wherein clause 9(d) already covers such kind of
transactions of false entry.
RELAXATIONS: NOT UPTO THE MARK
 Dividend distribution tax is abolished, dividend
income to be taxed in the hands of recipients, however
to remove cascading effect set off is available in case of
Holding/Subsidiary company and inter corporate
dividends.
 No deduction of expense against earning dividend
income under section 57 except deduction of Interest up
to maximum 20% of dividend income.
 Date of filing audit reports is fixed as 30 th
September whereas returns of such assessee may be
filed upto 31st October.
 To boost start ups, tax burden on employees relating
to employee stock option is deferred to four years or
when they leave the company or when they sell,
whichever is earliest. Similarly a start up now can have
turnover of 100 cr and still may claim 100% exemption
from tax in any three consecutive years out of 10 years.

 For the purpose of section 50C, 43CA and 56, the
present allowable difference of 5% between
consideration value and circle value is enhanced to 10%.
 Tax audit thresholds increased from one Cr rupees to
five Cr rupees with a rider that total receipts and total
payments in cash should not exceed 5% of such receipts
or payments during the year. However an individual,
HUF and partnership firm shall be open to avail of
section 44AD in case their turnover does not exceed two
cr rupees.. However an attempt is made to illustrate the
provisions as underApplicability of Tax Audit Provisions
Turnover or Profit and
Gross
gains
Receipts

Upto 1
crores

< 8% (or 6%)
8% (or 6%) or
more

No

No Non

No

< 8% (or 6%)

Yes
(44AD)

Yes (44AB)

Yes (44AB)

8% (or 6%)or
more

No

No

No

Upto 8%(or
6%)

Yes
(44AB)

No

Yes (44AB)

>8% (or 6%)

Yes
(44AB)

No

Yes (44AB)

1- 2 crores

2 -5
crores

Proposed Tax Audit
Existing
Applicable?
Tax
Cash Receipts/Payments
Audit
Applica Upto 5% of > > 5% of
total
total
ble?
Yes
(44AD) Yes (44AD) Yes (44AD)

HIT ON BUREAUCRACY THRU TECHNOLOGY: FORCED
HONESTY
Tax payer Charter shall be notified soon by CBDT
specifying the rights of a tax payer and having an
objective of ending the harassment.
 Form 26AS now shall include lot of information to be
uploaded in the electronic filing account in designated
portal by the prescribed income tax authority or others
so authorised so as to make available a pre-filled return
to the 'a'.
 Registrations of charitable institutions will be now
100% electronically with provisional registration
number.
 Now Surveys can be carried out only with the
approval of the Commissioner or Director except in case
of information received from prescribed authority, it
can be done with the approval of Joint Director or the
Joint Commissioner as the case may be.
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 System of e-hearing of appeals with dynamic
jurisdiction to eliminate interface may be brought in
place soon.
 System of e-hearing of penalty cases before AO with
dynamic jurisdiction to eliminate interface may be
brought to place soon.
 PAN now shall be allotted instantly on the basis of
Aadhar without filling up detailed form.
A C H E I V I N G TA X C O L L E C T I O N TA R G E T S :
WIN –WIN STEP VIVAD SE VISHWAS SCHEME An attractive scheme with an objective to settle
down about 483000 pending litigations at various
appellate forums is launched with immediate effect.
Under the scheme, if 100% of disputed tax is paid before
31.3.2020, then entire interest and penalty is waived. In
case of only disputed penalty or disputed interest, if
25% of such amount is paid, rest is waived. If paid after
31st march but before 30.06 2020, then need to pay
110% or 30% respectively.
 The said scheme shall most probably be applicable to
all type of defaults and additions as apparently no rider
or exclusions are noticed.
INCREASING WORK LOAD & BURDENS: PROF.
OPPORTUNITY
 All existing Charitable Trusts to apply again u/s
10(23)(c), 12AA,12AB, 80G as the case may be. Such
registration as requested shall be granted for a period of
five years only after making enquiries by the
Commissioner and being satisfied. Drastic amendments
are done in relevant Sections.
 Now the ITAT can not grant stay of demand unless
20% of demand is paid or security equal to this amount is
furnished. Such stay can be granted for a maximum
period of 365 days.
LESSON: AN ERA OF MODI RAJ
In short, the Government seems to be determined and
firm to widen and deepen the tax net and aspire to
explore every opportunity of collecting tax through
TCS/TDS but at the same time also expects from the tax
payers to be honest in tax compliances as more and
more faceless procedures are being adopted.
If the tax payer does not want to be honest, the system
of advance technology such as prefilled return etc. shall
force the tax payer to become honest and in such a
changed scenario, the professionals are also duty bound
to guide their clients to abide by the tax law sincerely
which would save both from horrible penalties.

 All Indian Citizens to be deemed Resident of India, and
taxed on his global income if he is not liable to tax in any
other country by the reason of his residency or any other
criteria of similar nature. In other words, Indian citizens
should be tax residents of at least one country else their
global income would be taxable in India. Accordingly if
any Indian is holding Indian passport, he needs to
establish Residential status of other country if he claims
to be a non resident. Such Indian Citizen shall be
required to pay tax on global income.
 Further for the purpose of determining residential
status, the number of days for stay in India will be 120
days as against 182 days.
 For Resident but not ordinary resident -- test will be of
non resident in 7 out of 10 preceding years as against
present condition of 9 out of 10 preceding years.
 Exemption to Non Resident in filing of ROI in certain
cases: It is proposed to amend Section 115A of the Act,
to exempt a non-resident from filing the return of
income if: (i) the total income of non-resident from India
consists of dividend or interest income, royalty or FTS
(Fees for Technical Services)(ii) taxes are deducted at
rates are not lower than rates mentioned in Section
115A of the Act
 TCS in foreign remittance under LRS (Liberalised
Remittance Scheme) exceeding Rs 7 lakh at the rate of
5%. Also on overseas tour package -@ 5%.
 TDS on e-commerce payment to e commerce
participant at the rate of 1% & TDS on FTS (few cases)
reduced under section 194J to 2%.
 DRP (Dispute Resolution Panel) forum not to be
limited to TP (Transfer Pricing) issues only but to be
allowed to non residents for all disputes.
 Deferral of 'Significant Economic Presence' (SEP)
provisions-Applicability of the SEP provisions deferred to
AY 2022-23.
 A specific preamble text along with
adoption of MLI has been incorporated in
Section 90 of the Act.

CA.Shweta Ajmera
cashwetaajmera@gmail.com
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gdm©§JrU {dH$mg H$m g§H$ën {H$ÝVw H$a àñVmdm| _| JwJbr ~mb _|$H$s h¡&
àoaH$ BpÝS>`m, Am{W©H$ {dH$mg, g~H$m Ü`mZ, H$s Wr_ na ~OQ> àñVwV
{H$`m h¡ {dÎm_§Ìr {Z_©bm grVma_U Zo& `y± Vmo ~OQ> _| gm_m{OH$ d amï´>r`
H$ë`mU Ho$ H$B© gamhZr` àñVmd h¡ ~OQ> _| {Oggo ì`` H$m ñdê$n
{ZYm©[aV hmoJm, {H$ÝVw Am` Ho$ {~Zm, àm{á`m| Ho$ {~Zm ^r AW©V§Ì Zht
MbVm h¡,AV: XopI`o H$a àñVmd Š`m h¡ Bg ~OQ> _| ....
1. Xoe Ho$ Hw$b amOñd _| 17% am{e, Am`H$a d 18% H$manm¡aoQ> Q>¡Šg go
AmVm h¡, Ho$ÝÐr` CËnmX ewëH$ go 7%, gr_m ewëH$ go 4% OrEgQ>r go
18% VWm eof H$a {^Þ d AÝ` gmYZm| go AmdH$ hmoVr h¡&
2. Bg ~OQ> _| Am`H$a H$s ñbo~ _| {ZåZ{bpIV n[adV©Z {H$`m h¡&
0-2.5 bmI - Ny>Q>
2.5-5 bmI-5%
5- 7.50 bmI- 10%

7.50-10 bmI -15%

10-12.5 bmI-20%

12.5-15 bmI-25%

àmáH$Vm© H$mo H$a {ZYm©aU df© 2021-22 go {Z`{_V Am`H$a XoZm hmoJm&
Ymam 80E_ H$mo nwZ: Omo‹S>m J`m h¡& BgHo$ A§V©JV bm^m§e àmáH$Vm© H§$nZr hmoZo
na CZHo$ Ûmam {XE OmZo dmbo bm^m§e H$s Ny>Q> àmá hmoJr& Bg àH$ma Ymam 57
Ho$ VhV bm^m§e na A{YH$V_ IMo© H$s Ny>Q> 20 % hmoJr&
21. Ymam 194E Ho$ VhV A~ Eogr ghH$m[aVm g§ñWm H$s Xem _| {OZH$m
Hw$b ì`dgm` 50 H$amoS> go A{YH$ h¡ Ho$ ImVoXma gXñ` H$mo 40000 go
A{YH$ Am¡a d[að> ImVoXma gXñ` H$mo 50000 go A{YH$ ã`mO ^wJVmZ na
10% H$s Xa go ómoV na H$a H$Q>m¡Vr H$aZm hmoJr& `h àmdYmZ H$a {ZYm©aU
df© 2021-22 go bmJy hm|Jo&
22. Ymam 271EES>r Ho$ VhV PyR>o/~moJg {~b Omar H$aZo `m {H$Vm~m| _| Eogr
à{dð>r nmE OmZo na {~b H$s am{e ~am~a empñV H$m àmdYmZ bm`m J`m h¡&
`h H$a {ZYm©aU df© 2021-22 go bmJy hmoJm&
23. Ymam 80Or Ho$ VhV {X`o JE XmZ na A~ Ny>Q> boZo hoVw XmZ àmáH$Vm©
g§ñWm H$mo EH$ {ddaUr XmpIb H$aZm hmoJr & {OgHo$ AZwgma A~ XmZXmVm
Ny>Q> àmá H$a gHo$Jo& `h àmdYmZ 1 OyZ 2020 go bmJy hmoJo&
24. Ymam 194gr H$o VhV A~ H$aXmVm Ûmam Jm«hH$ go _mb IarX H$a H$m`©
H$aZo H$s n[a^mfm _| Jm«hH$ H$o Egm{ogEQ> H$mo ^r em{_b {H$`m J`m h&¡ VXZg
w ma
Bg H$m`© na H$a H$Q>mV¡r Jm«hH$ H$o Egm{ogEQ> Ûmam {~H$«s na ^r bmJy hmJor&
25. Ymam 12EE, Ymam 80Or Ed§ Ymam 10 (23gr) Ho$ VhV a{OñQ>S©>
g§ñWmAm| H$mo A~ H$a Ny>Q> àmá H$aZo Ho$ {bE nwZ: Am°ZbmBZ AmdoXZ H$aZm
hmoJm Ed§ A~ Omar {H$`o JE a{OñQ´oeZ H$s g_` gr_m A{YH$V_ 5df© ahoJr&
AV: a{OñQ´oeZ 31 AJñV 2020 `m CgHo$ nyd© H$amZm A{Zdm`© hmoJm&
26. {dÎm _§Ìr Ho$ H$WZmZwgma A~ {ddaUm| XmpIb H$aZo Ho$ {bE H$a {deofk
H$s µOê$aV Zht n‹S>oJr, H$a àUmbr H$mo Am¡a A{YH$ gab ~ZmZo d H$a Xa H$mo
H$_ H$aZo H$s g_rjm H$ao§Jo&
27. H$ånZr`mo na go bm^m§e {dVaU Q>¡Šg g_má H$aHo$ Ho$db bm^m§e
àmáH$Vm©Am| Ho$ hmWm| Zo CZH$s Xa na hr H$a bJoJm&
28. {dXoer {Zdoem| Ho$ {bE H$a [a`m`V 31-3-2024 go nhbo Ý`yZV_ 3
df© H$s bmH$ BZ Ad{Y Ho$ {Zdoe na ã`mO, bm^m§e Am¡a ny§OrdmX na 100%
Ny>Q> H$m àñVmd &
29. ñQ>mQ>©An H$mo H$Q>m¡Vr Ho$ Xmdo H$s nmÌVm Ad{Y 7 go ~‹T>mH$a 10 df© H$s
JB© h¡&
30. ghH$mar g§ñWmAm| Ho$ {bE A~ 22% [a`m`Vr H$a ^yJVmZ H$m {dH$ën,
H$ån{Z`m| H$s Vah _¡Q> H$s OJh d¡H$pënH$ Ý`yZV_ H$a H$s Ny>Q> H$m àñVmd &
31. Y_m©Xm g§ñWmAm| Ho$ {bE 3 df© Ho$ {bE ApÝV_ n§Or`Z ì`dñWm,
n§Or`Z à{H$`m BboŠQ´m°{ZH$ hmoJr, à{V 5 df© _| n§Or`Z [aÝ`yAb hmoJm&
32. Am`H$a {d^mJ _| AmJo g^r Anrëg _o$\o$gbog (_mZdr` hñVjon Ho$
{~Zm) Am`H$a µH$mZyZ _| g§emoYZ H$m àñVmd h¡&
33. AmYma hmoZo na VwaÝV nm±Z Zå~a {_boJm&
34µ$ \$µOr© XñVmdoO, ~moJg ì`dhma _| d{U©V aµH$_ Ho$ g_Vwë` empñV hoVw
ZB© Ymam271 EES>r, ~hþV hr H${R>Z H$m`©dmhr &

H$oÝÐr` ~OQ> 2020

Am`H$a go gå~§{YV
_w»` àmdYmZ
grE. Eg.EZ. Jmo`b

Hw$N> {d{eð> CÚmoJm| H$s Am` na Ny>Q> Am{X em{_b ahoJr& doVZ ^moJr
H$aXmVmAm| H$mo dmhZ ^Îmo, X¡{ZH$ ^Îmm| H$s Ny>Q> d noeZ \$§S> H$s Ny>Q> Ymam 80
grgrS>r d ZE H$_©Mmm[a`m| H$s {Z`w{º$ na {_bZo dmbr Ny>Q> H$mo ZE Cº$
àmdYmZ go _wº$ aIm J`m h¡& Eogo H$aXmVmAm| H$mo Bg àmdYmZ H$mo ì`dgm` `m
àm\o$eZ go Am` dmbo H$aXmVm Ûmam EH$ ~ma MwZZo Ho$ ~mX Ho$db EH$ Adga
nwamZo àmdYmZ na bm¡Q>Zo H$m {_boJm& BgHo$ ~mX dh ZE àmdYmZ _| {XE JE
bm^m| H$m BñV_mb Zht H$a gHo$Jm& AÝ` H$aXmVmAm| H$s pñW{V _| ha df© dh
H$aXmVm Cº$ àmdYmZ H$mo MwZ gH$Vm h¡& `h àmdYmZ H$a {ZYm©aU df©
2021-22 go bmJy hmoJo&
7. Q>¡Šg Am°{S>Q> H$s Q>Z©Amoda gr_m H$mo Hw$N> eVmo© Ho$ gmW EH$ H$amoS> go
~T>mH$a 5 H$amoS> H$a Xr JB© h¡& à_wI eV© `h Omo‹S>r JB© h¡ {H$ Hw$b à{á`m|
{Og_| Q>Z©Amoda Am{X em{_b hmoJm& {OgH$m 5% `m Cggo H$_ ZH$Xr hmo
VWm Bgr àH$ma Ho$ g_ñV ^wJVmZ {Og_| IM© ^r em{_b hm|Jo Hw$b ^wJVmZ
H$m 5 %`m Cggo H$_ ZJXr hmoZo na hr `h àmdYmZ Mmby {dÎm df© `m{Z
2019-20 (H$a {ZYm©aU df© 2020-21) go bmJy hmoJm&
8. ghH$mar g§ñWmAm| H$mo àmá hmoZo dmbr {d{^Þ dmbr Ny>Q> H$m bm^ Z boZo
na Ymam 115~rES>r Ho$ VhV Am`H$a H$s Xa 22 % ahoJr& `h àmdYmZ H$a
{ZYm©aU df© 2021-22 go bmJy hmoJo &
9. Ymam 43 grE, 50gr d Ymam 56 Ho$ àmdYmZ A~ AMb g§n{V Ho$
hñVm§VaU `m {~H«$s na ì`dhma _yë`, JmBS>bmBZ _yë` go A§Va H$s am{e A~
10 à{VeV VH$ H$_ hmoZo na ì`dhma _yë` hr _mÝ` hmoJm& `h àmdYmZ H$a
{ZYm©aU df© 2021-22 go bmJy hmoJo& dV©_mZ _| A§Va H$s am{e 5 à{VeV
VH$ hmoZo na àmdYmZ bmJy Zhr hmoVo h¢&
11. \o$gbog H$a {ZYm©aU H$s Vah A~ {d^mJ 31 _mM© 2022 VH$
\o$gbog Anrb H$s gwZdmB© hoVy {d^mJ JmBS>bmBZ {ZYm©[aV H$aoJm& {Oggo
H$aXmVm H$mo H${_ýa Anrb _| CnpñWV hmoZo H$s Amdí`H$Vm Zht hmoJr&
12. {H$gr ^r ñVa na b§{~V Anrb Ho$ {ZnQ>mZ hoVw gaH$ma Zo {ddmX go
{dœmg ñH$s_ H$s YmofUm H$s h¡& {Og_| H$aXmVm {ddm{XV _wÔm| na Ho$db Xo`
Am`H$a H$s am{e H$m ^wJVmZ 31 _mM© 2020 VH$ H$aHo$ ã`mO d emñVr go
_wº$ hmo OmEJm& Hw$N> eVmo© Ho$ gmW Bg ñH$s_ H$m bm^ 30 OyZ 2020 VH$
^r {_boJm& Am`H$a {d^mJ Bg g§~§Y _| {dñV¥V JmBS> bmBZ Omar H$aoJm&

15 bmI go Cna 30%
3. ZB© H$a ñbo~ Ho$ bm^J«{hVm H$aXmVm, nhbo H$s Vah Ny>Q>m| d H$Q>m¡{V`m±
H$m bm^ Zht bo gH|$Jo& H$aXmVm `{X Mmh| Vmo nwamZr ñbo~ Ho$ AÝVJ©V nyd©dV
Ny>Q>m| d H$Q>m¡{V`m| H$m bm^ bo gH$Vm h¡& ZB© ñbo~ H$m M`Z d¡H$pënH$ ahoJm,
H$aXmVm Z`o AWdm nwamZo g§JUZm| _| bm^àX {dH$ën H$mo MwZ gH$Vm h¡
4. ZB© ñbo~ CZ H$aXmVmAm| Ho$ {bE µÁ`mXm µ\$m`Xo_§X hmoJr {OÝh| Ny>Q> d
H$Q>m¡{V`m| go gamoH$ma Z hmo& ZB© ì`dñWm V~ ^r bm^Xm`H$ h¡ O~ nhbo
MoßQ>a 6(H$) Ho$ VhV 1.50 bmI VH$ H$Q>m¡Vr bo aho hmo&
5. ì`{º$JV Am¡a g§`wº$ {h§Xy n[adma H$s pñW{V _| {_bZo dmbr {d{^Þ Ny>Q>
d H$Q>m¡Vr H$m bm^ boZo na dV©_mZ Am`H$a H$s Xam| _| H$moB© ~Xbmd Zhr&
6. ì`{º$JV Am¡a g§`wº$ {h§Xy n[adma H$s pñW{V _| Am`H$a H$mZyZ Ho$ VhV
{_bZo dmbr Ny>Q>m| H$m bm^ Z boZo na Am`H$a H$s Xam| _| n[adV©Z {H$`m J`m h¡&
Ny>Q> `m H$Q>m¡Vr {OgH$m bm^ Cº$ H$aXmVm Zhr bo gHo$Jm& {OZ_o _w»`V:
`mÌm [a`m`V, _H$mZ {H$am`m ^Îmm, Ymam 10(14) _| {_bZo dmbo ^Îmm| H$s
Ny>Q>, gm§gXm| Am¡a {dYm`H$m| H$mo {_bZo dmbo ^Îmo, Aì`ñH$ Ho$ noQ>o {_bZo dmbr
1500 énE H$s Ny>Q>, Ymam 10E _| EgB©OoS> na {_bZo dmbr Ny>Q>, doVZ na
_mZH$ H$Q>m¡Vr, _Zmoa§OZ ^Îmm, àmo\o$eZb Q>¡Šg, ñd`§ Ho$ ahdmgr _H$mZ na
ã`mO H$s Ny>Q> `m {H$am`o H$s Am_XZr H$s pñW{V _| hmoZo dmbr hm{Z H$s Ny>Q> H$m
bm^, A{V[aº$ Kgmam, Ymam 32ES>r Ho$ ZB© _erZar na {_bZo dmbr Ny>Q>,
Ymam 33E~r _| {_bZo dmbr Ny>Q>, Ymam 33E~rE _| {_bZo dmbr Ny>Q>, d¡km{ZH$
AZwg§YmZm| Ho$ {bE Ymam 35 _| Hw$N> eVmo© Ho$ gmW {_bZo dmbr Ny>Q>, H$moëS>
MoZ, H¥${f CËnmXZ, do`a hmCg, hmC{g§J àmoOoŠQ>, ImX {Z_m©U, Xmo {gVmam
hmoQ>b BË`m{X H$mo Ymam 35ES>r _| {_bZo dmbr Ny>Q>, Ymam 35grgrgr Ho$
A§VJ©V H¥${f H$mo ~T>mdm XoZo Ho$ {bE IM© H$s 150 à{VeV H$s Ny>Q>, \o${_br
n|eZ na Ymam 57 _| {_bZo dmbr Ny>Q> VWm MoßQ>a 6E Ho$ VhV {_bZo dmbr
Ny>Q> O¡go OrdZ ~r_m àr_r`_,nrnrE\$, Q>çyeZ \$sg, _H$mZ F$U ^wJVmZ,
_o{S>Šbo_, {ejm F$ U na ã`mO, XmZ, _H$mZ {H$am`m>, AmYma^yV gw{dYm
àXmZ H$aZo dmbo CÚmoJm| H$s Am`>, EgB©OoS> H$s Am`>, ñQ>mQ>©An H$s Am`,

13. Hw$N> _wÔm| H$mo N>mo‹S>H$a ì`dgm{`H$ g§ñWmZm| na A~ Ymam 133E Ho$
A§VJ©V gdo© H$s H$m`©dmhr Am`H$a Am`wº$ `m Am`H$a {ZXoeH$ Ho$ AZw_moXZ
na hr hmo gHo$Jr&
14. Am`H$a Anrbr` A{YH$aU Ûmam A~ àH$aU _| _m§J na ñQ>o boZo H$s
g_` gr_m {ZYm©[aV H$s JB© h¡& gmW hr _m§J H$m 20% O_m H$aZo H$s eV© ^r
bmJy H$a Xr h¡&
15. Q>¡Šg Am{S>Q> dmbo àH$aU _| {ddaUr XmpIb H$aZo H$s g_` gr_m 30
{gV§~a go ~T>mH$a 31 AŠQy>~a H$a Xr JB© h¡& Am°{S>Q> H$amZo H$s g_` gr_m
`WmdV aIr JB© h¡& Am{S>Q> H$s pñW{V _| {d^mJ Ûmam nyd© _| ^ar {ddaUr XoZo
hoVw EH$ _mh nhbo Q>¡Šg Am°{S>Q> [anmoQ>© XoZo na àmá hmo gHo$Jr& nyd© _| ^ar
{ddaUr àmá hmoZo na VWm Cgr {ddaUr H$mo _mÝ` H$aZo na àH$aU H$s ñH«y$Q>Zr
Zht hmoJr& `h àmdYmZ H$a {ZYm©aU df© 2020-21 go bmJy hm§oJo& àm{á Ed§
^wJVmZ H$s n[a^mfm Ho$ {bE {d^mJ go ñnï>rH$aU Ano{jV h¡&
16. Am`H$a {d^mJ A~ H$aXmVmAm| Ho$ A{YH$ma d CZH$s {eH$m`V Ho$
{ZamH$aU hoVw {d^mJ Q>¡Šgno`a MmQ>©a Omar H$aoJm&
17. H$aXmVm Ho$ {Zdmgr ñQ>oQ>g Ho$ {ZYm©aU Ho$ àmdYmZm| _| n[adV©Z {H$E JE
h¡& dV©_mZ _| ^maVr` ZmJ[aH$ `m ^maVr` _yb Ho$ ì`{º$ Ho$ ^maV _| 182
{XZ `m Bggo A{YH$ ahZo na Cgo {Zdmgr _mZm OmVm h¡& Bgr Vah `h
àmdYmZ ^maV Ho$ ~mha Zm¡H$ar na OmZo dmbo ì`{º$ `m ^maVr` nmoV na H$m_
H$aZo dmbo ì`{º$ na bmJy hmoVm h¡& Bg g_`md{Y H$mo A~ 182 {XZ go
KQ>mH$a 120 {XZ H$a {X`m J`m h¡& `h àmdYmZ 1 Aà¡b 2020 go bmJy
hm|Jo& Bgr àH$ma Eogo ^maVr` ZmJ[aH$ {OZH$s {dXoem| _| H$moB© Am` Zhr h¡ Am¡a
do AÝ` Xoem|o _| ahVo h¢ VWm do {Zdmgr H$s n[a^mfm _| ^r Zht AmVo h¢ Vmo ^r
CÝh| A~ Am`H$a H$mZyZ Ho$ VhV {Zdmgr _mZm OmEJm&
18. Ymam 194Oo Ho$ VhV A~ VH$ZrH$s godmAm| na H$a H$Q>m¡Vr H$s Xa 10
% go KQ>mH$a 2% H$a Xr JB© & `o àmdYmZ EH$ Aà¡b 2020 go bmJy hm|Jo >&
19. B©-H$m°_g© gw{dYmàXmVm H$mo A~ {dH«$` Ho$ noQ>o ^wJVmZ na 5 % H$s Xa
go ómoV na H$a H$Q>m¡Vr H$aZm hmoJr& `o àmdYmZ EH$ Aà¡b 2020 go bmJy
hmo§Jo& godm àXmVm ì`{º$JV `m g§`wº$ {h§Xy n[adma hmoZo H$s pñW{V _| ómoV na
H$a H$Q>m¡Vr Ho$ àmdYmZ 5 bmI `m Cggo A{YH$ ^wJVmZ na bmJy hm|Jo&
20. bm^m§e {dVaU H$a (S>rS>rQ>r) g_má H$a {X`m J`m h¡& A~ bm^m§e na
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at the rate of 8%/6% for escaping from tax audit. But, a
person having turnover of more than 2 Crores can
escape the tax audit even by showing a lesser rate of
profit subject to fulfillment of aforesaid two conditions.
4. Presently, due date for obtaining the audit report
under section 44AB is the due date for furnishing the
return. Now, it has been amended to be one month prior
to the due date for furnishing the return. However, since,
in the case of a company or a person who is required to
get the books of accounts audited under section 44AB,
the due date for furnishing the return has been extended
from 30 th Sept. to 31st Oct., practically, the due date for
furnishing the audit report would remain the same i.e.
30th Sept.
5. For the cost of acquisition as on 01-04-2001, the fair
market value cannot exceed the stamp duty value.
6. Against the dividend income, only interest
expenditure will be allowed and such interest
expenditure too shall not exceed 20% of the dividend
income.
7. The survey action under section133A (1) can be
carried out only with the approval of Director of IncomeTax or Commissioner. However, where survey is carried
out on the basis of some information received from
some prescribed authority, it can be carried out with the
approval of the Joint Director or Joint Commissioner.
8. In respect of interest payment by a co-operative
society, to the extent of Rs. 40,000/- (Rs. 50,000/- in the
case of a senior citizen), they shall also be liable for TDS
under section194A if the total sales, gross receipts or
turnover of the co-operative society in the preceding
financial year exceeds Rs. 50 Crores.
9. TDS under section 194J for technical services shall be
2% only, but for all professional services the rate of 10%
would continue.
10. A very harsh penalty under section 271AAD is
proposed, whereby in addition to the existing penalties,
in respect of any false entry found in the books of
accounts, or for any omission of the entry in the books of
account, a penalty equivalent to the
amount of such entry shall be imposed.
Thus, any transaction of false invoicing
would be covered under such penalty
clause

Options in,
Exemptions out

1. Approval under section 10(23C) for grant of
exemption to certain Trust, or Institution or University or
other educational institution or hospital or medical
institution, will have to be obtained afresh.
2. Likewise, all Trusts or Institutions already registered
under section 12A/12AA, will be required to apply for
fresh registration up till 31 st August, 2020. Now, the
registration will be granted only under section 12A and
not under section 12AA.
3. In respect of professionals, there is no change in the
limit under section 44AB and it would remain to be at Rs.
50 Lakhs only. However, for persons carrying on
business, the threshold limit for getting books audited
under section 44AB has been increased from 1 Crore to 5
Crores, subject to fulfillment of two conditions:
(I) Aggregate of all the receipts, including the receipts
from sales, turnover or gross receipts, during the
previous year, in cash, does not exceed 5% of the total
receipts &
(ii) Aggregate of all the payments, made including
amount incurred for expenditure, in cash, during the
previous year does not exceed 5% of the said payment.
Now, the question would be whether the cash amount
deposited or withdrawn from the banks would also be
taken into consideration for computing 5%? Further,
limit of 5% is in respect of all receipts and payments,
including capital receipts and capital payments. Now,
the anomaly is that there is no amendment in section
44AD and consequently, a person having the turnover of
Rs. 2 Crores or less, are required to pay presumptive tax

CA. Anil Garg
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accused is required to prove that there is no "mensrea"
and sub-section (2) therein requires the accused to
prove the absence of 'mensrea' beyond reasonable
doubt. The section further provides that the mere proof
by a preponderance of probability would not be
sufficient. This provision is unreasonable, illogical and
too harsh.The provisions of section 278E would lead to
unintended and dangerous consequences.
PROCEDURE
Income tax Act does not give any procedure for
prosecution proceedings therefore the complaint is to
be filed before a Magistrate and the procedure to be
followed is the general procedure followed by the
Criminal Courts,which is laid down by the Code of
Criminal Procedure, 1973.
Section 292 of the Income-tax Act, 1961, provides that
only the Metropolitan Magistrate or a Magistrate of the
First Class has jurisdiction to try and convict a person of
an offence under the Act.
POINTS TO PONDER
If penalty is cancelled prosecution proceedings will
have to be quashed on this basis itself.
-(G.L. Didwania vs. I.T.O. 224 ITR 687 (S.C.).
Bar of limitation specified in section 468 of the Code of
Criminal Procedure, 1973 would not apply to a
prosecution under the Income-tax Act.
-Economic Offences (Inapplicability of Limitation) Act,
1974.
Late payment of tax can still trigger the provision of
section 276B
-MadhumilanSyntex Ltd.vs. UOI [290 ITR 199(SC)].
Where the amount involved is insignificant,
prosecution proceedings cannot be sustained
-[BeeGee Motors & Tractors vs. ITO, 218 ITR 155(P&H)
To justify the offence, paucity of funds and financial
stringency are considered as reasonable causes for
delayed payment of TDS
-[ITO vs.Roshni Cold Storage (P.) Ltd. 245 ITR 322 (Mad.)].
Non-availability of Director to sign the cheque to make
payment of tax deducted at source could not be
accepted as reasonable causefor quashing prosecution
-[ITO vs. RayalaCorpn.(P.) Ltd. 206 ITR 381 (Mad.)].
Quashing of penalty is sufficient ground for quashing
prosecution proceedings
-[Harkawatand Co. vs. UOI, 302 ITR 7 (MP)].

PROSECUTIONHAUNTING
THE
TAXPAYERS
CA. Pankaj Shah

No law will be respected or obeyed unless sanction
accompanies such law. The same applied to income tax
which enforces by providing threefold liability i.e.
interest, penalty and lastly prosecution. While interest is
levied to compensate the loss due to delay in payment of
taxes, penalty is to deter the assessee by threat of
punishment and realize him of serious pecuniary liability
MENS REA
On the other hand the intention of prosecution is to give
message not to the assessee but to public at large. We all
know that for imposing criminal liability of prosecution
'mensrea' or guilty mind is mandatory which means the
intention behind the act has to be seen. It is well settled
principle of common law that 'mensrea' is an essential
ingredient of criminal offence. A statute can exclude that
element, but it is a sound rule of construction to
construea statutory provision creating an offence in
conformity with the common law rather than against it
unless the statute expressly or by necessary implication
excludes 'mensrea'. Mensrea by necessary implication
can be excluded from a statute only where it is absolutely
clear that the implementation of the object of a statute
would otherwise be defeated and its exclusion enables
those put under strict liability by their act or omission to
assist the promotion of the law. The nature of mensrea
that will be implied in a statute creating an offence
depends upon the object of the Act and the provisions
thereof.
Section 278E of Income tax provides for presumption of
mensrea and also provides for shift of burden of proof
from revenue to the assessee. According to this the
7
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assist the promotion of the law. The nature of mensrea
that will be implied in a statute creating an offence
depends upon the object of the Act and the provisions
thereof.

No law will be respected or obeyed unless sanction
accompanies such law. The same applied to income tax
which enforces by providing threefold liability i.e.
interest, penalty and lastly prosecution. While interest is
levied to compensate the loss due to delay in payment of
taxes, penalty is to deter the assessee by threat of
punishment and realize him of serious pecuniary liability
MENS REA
On the other hand the intention of prosecution is to give
message not to the assessee but to public at large. We all
know that for imposing criminal liability of prosecution
'mensrea' or guilty mind is mandatory which means the
intention behind the act has to be seen. It is well settled
principle of common law that 'mensrea' is an essential
ingredient of criminal offence. A statute can exclude that
element, but it is a sound rule of construction to
construea statutory provision creating an offence in
conformity with the common law rather than against it
unless the statute expressly or by necessary implication
excludes 'mensrea'. Mensrea by necessary implication
can be excluded from a statute only where it is absolutely
clear that the implementation of the object of a statute
would otherwise be defeated and its exclusion enables
those put under strict liability by their act or omission to

Section 278E of Income tax provides for presumption of
mensrea and also provides for shift of burden of proof
from revenue to the assessee. According to this the
accused is required to prove that there is no "mensrea"
and sub-section (2) therein requires the accused to
prove the absence of 'mensrea' beyond reasonable
doubt. The section further provides that the mere proof
by a preponderance of probability would not be
sufficient. This provision is unreasonable, illogical and
too harsh.The provisions of section 278E would lead to
unintended and dangerous consequences.
PROCEDURE
Income tax Act does not give any procedure for
prosecution proceedings therefore the complaint is to
be filed before a Magistrate and the procedure to be
followed is the general procedure followed by the
Criminal Courts,which is laid down by the Code of
Criminal Procedure, 1973.

Women's Day Announcement
Kind attn : Female Members
Entire World would be celebrating this year's Women's Day on
th
March 8 , 2020 . The day is celebrated as a tribute for the
immense contribution made by women in different fields.
The day also marks a call to action for accelerating gender parity
TPA has decided to dedicate the forthcoming issue of News Letter
for its Female Members. Hence the articles written and compiled
by female members will only be published in this special edition .
Material for publication can be mailed
at camanojpgupta1@gmail.com.
All the female members are requested to whole heartedly
contribute.
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Glimpses of
First Ever
Sports Event

The event was formaly inaugurated by
CA. S.S. Deshpandey (Senior Member of TPA).
He happily announced his willingness to
train members in the unique game of Bridge.

Half Day Seminar on

REAL ESTATE TRANSACTIONS –
CRITICAL ISSUES IN GST

Tax Practitioners’
Association
&

Saturday 18th Jan., 2020
INDORE

CA. Ashok Batra (New Delhi)

CA. Leeladhar Maheshwari (President - CREDAI)
with guest speakers & President TPA

CA. Payal Shah (Mumbai)

PROGRAMME ON LIVE BUDGET - 2020
Experts expressed their views

CA. Manoj Fadnis
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